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1. Introduction

The relationship between the rule of law and security in international development has changed
significantly since the end of the Cold War. While traditional security concepts were chiefly
concerned with military threats and the protection of state sovereignty, the post—1990s paradigm drew
on a broader understanding of security. Among its influences was the three-basket structure of
the Helsinki Final Act (1975), which addressed politico-military, economic and environmental, and
human dimensions. Although the 1975 text itself did not employ the term “comprehensive security,”
this structure and the principle of the indivisibility of security provided a basis for the OSCE’s
subsequent elaboration of its comprehensive security concept (OSCE, 2009). Concurrently, the
United Nations advanced the notion of human security, emphasising the assurance that individuals
can live free from fear and want, and incorporating socio-economic stability, institutional resilience,

and social cohesion as integral components of both national and international security (UNDP, 1994).

In light of this expanded understanding, the strengthening of the rule of law is not just a normative
objective, but also a practical tool for achieving the prevention of conflict, post-conflict peace-
building, and the maintenance of public order. Empirical analyses of governance indicators, such as
the World Bank’s Worldwide Governance Indicators, suggest that stronger legal institutions are
correlated with reduced violence, greater public trust, and more predictable governance. Conversely,
it is assumed that weak legal systems and limited access to justice act as structural drivers of instability,
enabling corruption, exacerbating inequality, and eroding institutional legitimacy (e.g. World Bank,
2011; UNDP, 2004, 2016; OECD, 2018).

The nexus between the rule of law and security has become a central concern in international
development. Development assistance increasingly recognises that legal institutions and security
frameworks are mutually reinforcing: a stronger rule of law reduces conflict risks, while stable
security environments enable legal and institutional reform. In this context, international development
actors, working in partnership with diverse national settings, have articulated strategies that not only
reflect their institutional mandates and geopolitical priorities but also embody distinct approaches to

linking legal reform with security objectives:

e Japan places significant emphasis on long-term, ownership-based institutional capacity
building. This approach has been developed in close cooperation with partner countries.

o The OSCE implements its comprehensive security concept through context-specific, field-
oriented legal and security reforms, in collaboration with national stakeholders.

e The European Union (EU)employs a governance reform strategy that is driven by
conditionality. This means that legal change is linked to formal cooperation incentives agreed

with partner countries.

This study examines the nexus between the rule of law and security in international development
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through a comparative analysis of three major donors—Japan, the OSCE, and the EU. It employs a
functional framework based on three security contributions of the rule of law: conflict prevention,
peacebuilding, and the maintenance of public order. The primary objective is to clarify how different
security concepts have been operationalised in development practice and institutional reform.
Furthermore, the study examines Mongolia as a case in point, demonstrating how donor strategies
align in practice and investigating its prospective function as a regional hub for the dissemination of

rule-of-law reform experiences in Central Asia and beyond.

2. Conceptual Framework: Rule of Law as a Security Tool

2.1 Framing the Comparative Lens

The concept of the rule of law is a contentious one. In the academic world, scholars frequently make
a distinction between what is known a “thin” conception, which is formal and procedural in nature,
and a “thick” conception, which is substantive in nature (Tamanaha 2004). In the field of development
assistance, these dimensions are often intertwined: rule-of-law reforms are pursued as both normative
ends and as functional means for stability. Japan, the OSCE, and the EU do not maintain single, fixed,
or operationally detailed definitions of the rule of law. Instead, the term serves as a general,
normative reference, expressed through frameworks, guiding principles, or enumerated elements,
without a universally precise definition. This conceptual openness provides political flexibility,
operational adaptability, and security integration, enabling the rule of law to be embedded within
agendas such as human security, comprehensive security, or conditionality. Accordingly, the present
study focuses not on definitional debates but on how each donor operationalises the concept and links

it to security-related goals within the context of development assistance.

2.2 Donor-Specific Operational Understandings

This section provides an overview how Japan, the OSCE, and the EU refer to and operationalise the
rule of law in their official documents and cooperation practices. The purpose here is to provide a

factual baseline for subsequent comparative analysis.

Japan

The Development Cooperation Charter (2023) refers to the rule of law as a fundamental principle of
Japan’s development cooperation. It is articulated alongside human security, but as a distinct principle.
In practice, references to the rule of law appear in legal technical assistance projects and in broader

governance-related cooperation.

OSCE

The OSCE recognises the rule of law together with democracy and human rights as integral



components of its commitments, as outlined in the obligations of participating states and guidance
provided by Office for Democratic and Institutions and Human Rights (ODIHR). Its most visible
operationalisation is through field operations, which may include election support, judicial assistance,

and advice on security-sector reform.

European Union (EU)

The EU’s external action refers to the rule of law in Article 21(1) of the Treaty on European Union
and in instruments such as the Action Plan on Human Rights and Democracy 2020-2027. In practice,
judicial independence, anti-corruption measures, and related standards function as benchmarks for

cooperation, with rule-of-law progress often serving as an evaluative criterion.

These general tendencies provide the descriptive foundation. The implications for security will be

assessed through the functional framework outlined below.

2.3 Analytical Approach: Nexus between Rule of Law and Security

In order to facilitate systematic comparison across actors with differing security concepts and governance
traditions, it is necessary to establish a common analytical framework. The analytical approach presented here
provides such a framework by identifying the functional linkages between the rule of law and security. This
approach ensures conceptual coherence and comparability between Japan, the OSCE, and the EU, enhancing
the transparency and academic validity of the study by explicitly detailing the assessment criteria for donor

practices.

Drawing on UN peacebuilding doctrine (United Nations, 2004, 2009) and comparative governance
research such as Worldwide Governance Indicators by the World Bank and States of Fragility by
OECD, both of which underscore the nexus between security outcomes and governance quality,
institutional capacity, and social cohesion, this study adopts a multidimensional understanding of
security. In this view, security cannot be viewed as a single domain, but rather as a combination of
interconnected factors, including governance, institutional resilience, and societal stability. This
approach provides a neutral and flexible analytical foundation, as it does not favour any specific
dimension of security — such as military stability, economic development, or social cohesion — but
instead acknowledges their interdependent nature. This multidimensional approach prevents
analytical bias towards a particular actor’s agenda and, at the same time, allows the framework to
adapt to the diverse ways in which international organisations, national governments, and local

communities conceptualise and operationalise the nexus between the rule of law and security.

Within this framework, the rule of law contributes to three interrelated security functions that are

consistently highlighted in international policy and research.

Firstly, conflict prevention: as outlined in the United Nations report 7he Rule of Law and Transitional
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Justice in Conflict and Post-Conflict Societies (2004) and the World Bank’s World Development
Report 2011: Conflict, Security, and Development, with impartial and predictable legal system,
grievances rooted in inequality and corruption are assumed to be reduced, thereby diminishing

incentives for extra-legal or violent dispute resolution.

Secondly, peacebuilding: as outlined in the United Nations Secretary-General’s report Peacebuilding
in the Immediate Aftermath of Conflict (2009) and the OECD’s guidance on conflict prevention and
peacebuilding (2008; 2012), the rebuilding of judicial and legal institutions in post-conflict settings
is assumed to be vital for addressing legacies of abuse, restoring institutional legitimacy, and

consolidating peace.

Thirdly, the maintenance of public order: as emphasised in more recent UN policy frameworks such
as Our Common Agenda (2021) and empirical studies by UNDP (2022; 2023) and UNODC (2021),
consistent enforcement of laws and accessible legal remedies are assumed to sustain trust in public

authorities and foster social cohesion.

This framework also facilitates the comparison of between different donor approaches. For instance,
Japan’s ownership-based model promotes legal reform indirectly by enhancing institutional capacity
and governance quality, thereby contributing to conflict prevention and public order. The
OSCE’s field-oriented model integrates legal and security-sector reforms, making peacebuilding and
preventive interventions central to its operational strategy. The EU’s conditionality-driven model
is linked to governance and rule-of-law benchmarks, with long-term effects on public order and

conflict prevention.

2.4 Comparative Security Concepts in Development Assistance

A direct comparison of security concepts of Japan, the OSCE, and the EU would be ill-advised, since
they do not share a common security concept. Instead, this study employs the three functional
contributions of the rule of law — conflict prevention, peacebuilding, and the maintenance of public

order — as a common lens of analysis.

Japan
Rule-of-law assistance is primarily focus on conflict prevention and public order, with the aim of
reducing structural grievances and strengthening institutional predictability. Its association with

security is generally indirect, arising from governance quality and social stability.

OSCE
The OSCE integrates the rule of law into its comprehensive security approach. Legal reforms are
closely linked to policing, border management, and other security-sector measures though field

missions. Accordingly, the rule of law functions most directly in peacebuilding and conflict



prevention.

EU
The EU’s conditionality framework aligns rule-of-law benchmarks with cooperation incentives.
While not a “security concept” in itself, this mechanism frames the rule of law as a pathway to public

order and long-term conflict prevention, by linking structural reforms to political stability.

Taken together, these cases demonstrate that each donor’s approach to the rule of law is manifested
in different ways in terms of security: indirectly through institutional development (Japan), directly

through integrated field engagement (OSCE), and structurally through conditionality (EU).

3. Comparative Case Studies: Applying the Three-Model Framework

3.1 Japan: Ownership-Based Legal Technical Assistance

Japan exemplifies an ownership-based approach, grounded in the belief that legal reforms are most
effective when they are locally designed, culturally adapted, and implemented incrementally over the
long term. This philosophy is informed by Japan’s own Meiji-era legal modernisation, when foreign
legal codes were selectively adapted to domestic socio-political realities. This precedent that

continues to inform contemporary rule of law projects referred to as “legal technical assistance”.

Japan’s rule-of-law assistance is implemented primarily through legal technical assistance, with a
focus on developing and transitional countries in Asia. These projects aim to support partner countries
in establishing, maintaining, and improving their own legal and judicial systems, rather than imposing
external models. The approach is characterised by a long-term orientation, seeking to reduce risks of
instability through institution-building and legal reforms. Engagement is deliberately kept at a low
profile, relying on technical cooperation rather than overt political intervention. Mechanisms
are partnership-driven and consensual, with reforms prioritising civil, commercial, and administrative

law in order to avoid direct political confrontation.

The operational content of this approach can be described in three components. Firstly, the creation
and refinement of rules: cooperation involves the drafting and revision of legislation, most often in
the civil, commercial, or administrative domains. Secondly, the projects focuses on strengthening
legal institutions, with assistance directed at enhancing the capacity of administrative bodies, courts,
and prosecutors’ offices. Thirdly, enhancing access to justice: projects create conditions that enable

the public to make more effective use of legal mechanisms.

A defining feature of Japan’s model is its principle of non-interference in internal affairs and its
strong emphasis on recipient-country ownership. Japanese experts provide comparative insights from

Japan and other jurisdictions, but adaptation is ultimately left to local professionals, who are
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encouraged to select and modify rules in ways that reflect their national identity, social context, and

governance needs.

As Kuwahara (2025) discusses, Japan’s thematic focus is pragmatic. Rather than overtly promoting
human rights or liberal democracyi, it typically supports reforms in civil codes, commercial law, and
administrative procedure law. This does not imply a neglect of human rights or democracy. Instead,
these values are pursued indirectly, often within broader initiatives under the banner of human
security. Concurrently, Japan has also advanced Universal Health Coverage (UHC) as a distinct but
complementary policy agenda, with the aim of expanding healthcare access, reducing inequality, and
thereby contributing to social stability. Conversely, when engaging more directly with post-conflict
security, particularly peacebuilding, Japan has consistently favoured multilateral cooperation. A
notable illustration of this commitment is its involvement in the United Nations-administered Law
and Order Trust Fund for Afghanistan, which provided support for policing and justice functions in
a fragile post-conflict environment. These initiatives, though operating in different domains,
demonstrate how democratic values and human rights protection are advanced in practice, even when

not framed as the primary objectives of development assistance.

The operationalisation of this approach can be understood through three functional contributions to
security. In terms of conflict prevention, capacity-building in judicial administration is an effective
strategy for reducing governance-related grievances before they escalate into wider disputes. In
terms of public order, reforms in civil and commercial law enhance the predictability of transactions
and dispute-resolution mechanisms, thereby supporting social stability. In terms of peacebuilding,

Japan’s role has been modest and indirect, usually focused on post-conflict stabilisation phases.

Case studies provide practical illustrations of these dynamics. In Cambodia, Japan’s support included
the drafting of the Civil Code, the Civil Procedure Code and their related legislation, as well as
extensive judicial training. This contributed to the establishment of coherent mechanisms for dispute
resolution, which was a significant contribution to both conflict prevention and public order.
In Uzbekistan, administrative law reforms facilitated by Japanese assistance have improved
governmental transparency and expanded citizen access to justice, thereby strengthening institutional

efficiency and contributing to stability through conflict prevention and public order.

From a security perspective, Japan’s model links institutional stability and economic predictability to
the prevention of unrest. By improving judicial transparency, administrative efficiency, and public
trust, legal technical assistance can reduce structural drivers of conflict without provoking political
resistance. Japan’s approach is thus characterised by sensitivity to cultural differences, an emphasis
on ownership-based solutions, and an indirect yet tangible contribution to security, while providing

support for democratic governance and human rights.

3.2 OSCE: Context-Specific Security Engagement



The OSCE operationalises what it now refers to as its comprehensive security concept, integrating politico-
military, economic—environmental, and human dimensions, encompassing democracy, human rights, and the

rule of law.

Within this framework, the OSCE applies a field-oriented model in which legal reforms are closely connected
with broader security-sector measures. The comprehensive security concept is flexible enough to enable the
organisation both to respond rapidly to crises in fragile contexts and to engage preventively in relatively stable
environments. This adaptability allows OSCE interventions to be aligned with one or more of the three
functional contributions of the rule of law to security: conflict prevention, peacebuilding, and the maintenance

of public order.

Case examples illustrate the diverse modalities of this approach. In Kyrgyzstan (since 2010),
following inter-ethnic violence, the OSCE’s Community Security Initiative deployed police advisors,
implemented judicial monitoring, and supported mediation mechanisms. These activities that
combined elements of peacebuilding with conflict prevention. In Tajikistan, reforms in border
management were introduced to address organised crime and trafficking, directly targeting structural
threats to governance and public order. In Mongolia, by contrast, as a relatively stable member state,
OSCE activities such as election observation and governance advisory missions have functioned
primarily as preventive measures, enhancing transparency and sustaining public confidence in

electoral processes.

By integrating governance and security within a multidimensional framework, the OSCE illustrates
how targeted legal and security-sector reforms can collabolatively address the underlying causes of
instability. This approach aligns with the notion that democracy, human rights, and the rule of law
are integral components of security. This integrative approach distinguishes the OSCE’s strategy from
those of Japan or the EU, where such a comprehensive integration of security and governance
objectives is less fully institutionalised.

3.3 EU: Conditionality-Driven Governance Reform

The EU is a prime example of a conditionality-driven model, which is characterized by the linkage
of aid or cooperation to specific governance or legal reform benchmarks. This approach is grounded
in Article 21(1) of the Treaty on European Union and is operationalised through external action
instruments such as the EU Action Plan on Human Rights and Democracy 2020—2027. Conditionality
functions both as an assertion of the EU’s fundamental values such as democracy, the rule of law, and
human rights, and as a strategic mechanism designed to promote stability through governance

transformation.

From a security standpoint, the EU’s strategy follows a well-defined logic chain. Firstly,
conditionality incentivises governance and judicial reforms by linking them to cooperation benefits.

Secondly, these reforms in turn serves to strengthen the rule of law. Thirdly, once consolidated, a
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more robust legal system reduces governance-related security risks, thereby contributing to conflict

prevention, the maintenance of long-term public order, and, in post-conflict contexts, peacebuilding.

Case studies demonstrate the practical functionality of this model. In Kazakhstan, the EU-
Kazakhstan Enhanced Partnership and Cooperation Agreement (EPCA) has coincided with
improvements in governance capacity and a more predictable investment climate, alongside
commitments to judicial independence and anti-corruption. Although the causality remains complex,
these reforms potentially enhanced political stability, contributing to both public order and conflict
prevention. In contrast, EU-supported initiatives in Mongolia have been largely preventive. These
include projects such as Enhancing Judicial Engagement and Transparency in Mongolia (2024—
2026) and Strengthening Commercial Mediation (2023—2025). Collectively, these programmes aim

to enhance institutional efficiency and foster citizen trust in the judicial system.

While the EU model’s structured incentives have the potential to produce transformative change, they
may also encounter resistance if perceived as externally imposed. In preventive contexts such as in
Mongolia, conditionality is often used to guide reforms in a way that is consistent with external

incentives and domestic priorities.
3.4 Comparative Assessment

The comparative analysis demonstrates that the OSCE model addresses all three security functions—
conflict prevention, peacebuilding, and the maintenance of public order—in an integrated manner.
By contrast, the Japanese and EU approaches emphasise particular functions more strongly,

reflecting their respective strategic orientations.

Japan’s ownership-based model is characterised by a long-term and preventive orientation, relying
on low-profile, technical forms of engagement. Its mechanisms are primarily partnership-driven and
consensual, with an emphasis on legal reforms in civil, commercial, and administrative law. Within
the functional framework, Japan contributions are most significant in the areas of conflict
prevention and the maintenance of public order, with a focus on reducing governance-related

grievances and enhancing predictability in legal and administrative processes.

The OSCE’s field-oriented model is more flexible, operating in both crisis-response and preventive
modes. Its interventions are high-visibility and field-based, combining legal reforms with broader
security-sector measures. By integrating these dimensions, the OSCE engages directly across all three
functions, but its primary contributions are found in peacebuilding — through post-conflict
institution-building and mediation — and in conflict prevention, via early warning and preventive

field missions.

The EU’s conditionality-driven model establishes reform benchmarks at the outset of cooperation

agreements and applies them over the long term. Its engagement is agreement-based and formalised,



with incentives explicitly tied to governance and legal reforms. This structured framework contributes
most strongly to public order and to conflict prevention in the long term, by encouraging partner

states to consolidate judicial independence, anti-corruption measures, and legal predictability.

Taken together, these findings demonstrate that while the OSCE engages in a comprehensive and
multidimensional manner across all three security functions, Japan and the EU concentrate their
impact on specific functions in accordance with their respective policy orientation. In the case of
Japan, an indirect approach through legal system development and capacity building characterizes its
engagement, whereas in the case of EU, rule of law conditionality plays a central role in shaping its
approach.

4. Mongolia’s Experience: Integrating Multiple Models

This chapter examines Mongolia as an illustrative case in which the approaches of Japan, the OSCE,
and the EU intersect. The purpose is twofold: firstly, to describe Mongolia’s domestic governance
trajectory; and secondly to assess how different donor models can operate in combination, potentially
in a sequential or complementary manner. By situating Mongolia within this comparative framework,
the chapter highlights both the specific features of donor engagement in the country and the broader

implications for transitional contexts in the region.

Since the early 1990s, Mongolia has maintained a multi-party democratic system. It has adopted a
market-oriented and democratic legal framework, established independent judicial institutions, and
developed an active civil society. International partners have been engaged in these processes,
providing legal, electoral, and governance-related support. At present, Mongolian stakeholders are
focusing on key priorities, including measures to enhance public trust in state institutions, ensuring
consistency in law enforcement, and facilitating wider political dialogue. These are issues frequently

observed in many democratic systems.

With regard to donor contributions, Japan has provided technical assistance for legal reform
processes and capacity-building for legal professionals in Mongolia. Japan has provided support for
Mongolian-led reforms through the dispatch of experts and the implementation of collaborative
projects by JICA. Following the dispatch of long-term individual legal experts from 2004 to 2006,
the “Bar Association Strengthening Project,” implemented from 2006 to 2008, placed emphasis on
enhancing lawyers’ professional capacities and strengthening the effectiveness of legal services,
including through the establishment of legal consultation and mediation centers within bar
associations. This project was followed by the “Mediation System Strengthening Project,” Phase I
(2010 -2012) and Phase II (2013 —2015), which provided support for the introduction and

institutionalisation of the mediation system.
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The OSCE has a proven track record of conducting election observation missions and offering
governance advisory services. These efforts are aimed at enhancing electoral transparency and

providing expert technical input on governance issues.

The EU has supported a series of projects agreed upon with Mongolian counterparts, including
programmes on judicial transparency (Enrhancing Judicial Engagement and Transparency in
Mongolia, 2024—2026), and commercial dispute settlement (Strengthening Commercial Mediation,
2023-2025).

Taken together, these contributions indicate that different donors have worked in areas corresponding
to their respective models. One way of understanding their interaction is to view Japan’s assistance
as contributing to the foundations of legal and institutional reform, the OSCE’s activities as
monitoring risks and supporting preventive measures, and the EU’s programmes as addressing
structural reforms in the justice sector. Such sequencing could provide a useful framework for
Mongolia, provided it is applied in accordance with domestic priorities. This pattern of cooperation

reflects a complementary rather than competitive relationship among donors.

This approach aligns with broader international debates on cooperative and preventive approaches to
security, in which security is achieved not through unilateral measures but through shared
responsibilities and risk management. These debates are in line with the OSCE’s long-standing
emphasis on comprehensive and cooperative security. This means security as multidimensional and
dependent on shared commitments across political, economic, and societal domains. The intellectual
and normative foundations of this perspective can be traced back to the principles first articulated in
the Helsinki Final Act, which established cooperation and prevention as central to the European

security order and has since influenced broader international understandings of security.

5. Policy Recommendations for Mongolia

The following suggestions are offered for consideration, drawing on comparative findings. They are
intended to reinforce Mongolia’s domestic institutional capacity and its role as a regional hub for the
development of the rule-of-law, with a particular focus on other transitional countries in Central Asia

and beyond.

(1) Strengthen Domestic Capacity as the Foundation for a Regional Hub (Japan model)

Building on Mongolia’s achievements in judicial training, legislative refinement, and administrative
reforms, the next phase could concentrate on specialised expertise in complex and emerging legal
areas such as commercial arbitration, environmental law, and digital justice. By leveraging existing
training institutions, universities, and online learning tools, Mongolia could create a regional
knowledge-sharing platform to host specialised modules, webinars, and practitioner exchanges.

These could be targeted at judicial officers, legislative drafters, and legal educators from Central Asia

10
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and other transitional contexts. This approach would simultaneously deepen domestic institutional

capacity and position Mongolia as a recognised hub for rule-of-law development in the region.

(2) Develop a Preventive Governance Knowledge Network (OSCE model)

Drawing on the OSCE experience in preventive measures, Mongolia could establish a regional
network of election observers, judicial monitors, and governance experts. The network could serve
as a peer-support platform for sharing methodologies, early-warning indicators, and lessons learned
across transitional countries. It could do by using existing national election and trial observation

mechanisms as a base. This would reinforce preventive governance both domestically and regionally.

(3) Promote Regional Dialogue on Justice Sector Innovation (EU model)

Further to the ongoing implementation of reforms in the areas of judicial transparency, digitalisation,
and mediation, Mongolia is well-positioned to establish periodic regional forums, both in person and
virtual, with a focus on the dissemination of innovative justice sector practices. These forums could
be linked to cooperation frameworks with the EU and other partners, allowing Mongolia to showcase
domestic reforms, exchange policy experiences, and facilitate bilateral or multilateral capacity-

building projects in the region.

(4) Facilitate Locally-Led Reform Design with Regional Peer Learning

Collaborate with Mongolian institutions and civil society to develop reform agendas, incorporating
monitoring and evaluation mechanisms that are accessible to participation from regional peers. This
would enable Mongolia to test and refine reform tools domestically while offering case studies and

practical models that other transitional countries could adapt to their own contexts.

(5) Align Legal Reform with Comprehensive Security Strategies for Regional Stability

In instances where legal development priorities intersect with national security objectives —
understood in the comprehensive security or human security senses — Mongolia has the potential to
integrate these reforms into broader governance and stability strategies. These could include areas
such as judicial independence, anti-corruption measures, and human rights protection. This would
maximise the contribution of these reforms to conflict prevention, peacebuilding, and public order.
In turn, this would reinforce Mongolia’s leadership role as a regional hub for security-oriented rule-

of-law cooperation.

6. Conclusion

This comparative analysis suggests that, where relevant, sequencing and selectively combining
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elements from the Japanese, OSCE, and EU models — aligned with Mongolia’s domestic priorities
and institutional context — can reinforce democratic institutions, build public trust, and enhance

resilience to governance-related risks.

This comparative analysis has shown how the nexus between the rule of law and security is
operationalised differently by Japan, the OSCE, and the EU when viewed through the functional
framework of conflict prevention, peacebuilding, and the maintenance of public order. By clarifying
these donor-specific approaches, the study contributes to a deeper understanding of how diverse
security concepts are translated into development practice and institutional reform. The examination
of Mongolia builds on this comparative assessment, illustrating how these approaches may converge
in practice and highlighting its potential role as a regional hub for disseminating rule-of-law reform

experiences in Central Asia and beyond.
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